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Weekly Regulatory Update - week ending 12/12/08
The following is a summary of the new pronouncements since our last Weekly Regulatory Update. 

Financial Services Authority (FSA) Publications 
Policy Statements
	PS08/12
	Sponsor Regime: A targeted review 

 

	Overview:  

This Policy Statement summarises the feedback received to CP08/5 and CP08/12 which detailed proposed changes to the sponsor regime set out in the United Kingdom Listing Authority (UKLA) Sourcebook, and sets out final rules.


	Applicable to:  

The paper is of interest to approved sponsors, legal and other professional advisers to Listed Companies.



	Effective from; 
The new rules will come into effect on 6 February 2009.




	PS08/13
	Decision Procedure and Penalties manual and Enforcement Guide Review 2008 

  

	Overview:  

This Policy Statement contains the FSA’s responses to comments received in CP08/10 on Decision Procedure and Penalties manual and Enforcement Guide Review 2008 and publishes amendments to the text of:

· Decision Procedure and Penalties manual (DEPP);
· Regulated Covered Bonds sourcebook (RCB); and

· Enforcement Guide (EG)



	Applicable to:  

Regulated firms and their advisers.


	Effective from; 
The amendments will come into effect on 11 December 2008.




Consultation Papers

	CP08/23
	Financial stability and depositor protection: FSA responsibilities 


	Overview: 

This Consultation Paper outlines the FSA’s policy position for some aspects of its responsibilities under the banking reform work, including triggers for the special resolution regime and information requirements, and supports the Banking Bill. 
The Consultation Paper also aims to complement the recently published CP08/22 on liquidity by adding more explanation of the contractual barriers issue, which has been covered in the liquidity framework.



	Applicable to:

This paper will be of interest to regulated forms and trade bodies.  



	Consultation period ends: 

8 March 2009.  A Policy Statement will be produced in Q3 of 2009.  Feedback on the contractual barriers issue will also feed into the final rules and guidance on liquidity, expected in Q2 of 2009. 



	CP08/24
	Stress Scenario Testing  



	Overview: 

This Consultation Paper sets out proposed changes to the Handbook rules and guidance on stress and scenario testing. The FSA propose to introduce a ‘reverse – stress test requirement’ which will apply to BIPRU firms and will require firms to consider the scenarios most likely to cause their current business model to become unviable. 

The FSA are also proposing to make some drafting changes to its existing requirement on Pillar 2 capital stress and scenario testing, or where firms use internal models to assess their Pillar 1 capital requirements.


	Applicable to:

This paper will be of interest to Banks, Building Societies, Investment Firms and Insurers..  



	The FSA state that this consultation paper should be read along side other relevant papers on liquidity requirements and banking reform.

A General Discussion paper on the reforms of prudential requirements for BIPRU firms will be published in Q1 2009.




· ‘Consultation on the legislative framework for the regulation of alternative finance investment bonds (sukuk)’ – the FSA has published a joint consultation with HM Treasury outlining legislative proposals for the regulation of alternative finance investment bonds (Sukuk).

Handbook Publications

· Handbook Notice 83 - the FSA has published the following changes to its Handbook:

· enabling a building society which merges with another to keep its separate compensation limit (FSA 2008/64).

· clarify the FSA’s policy to ensure that all firms that undertake designated investment business are categorised correctly (FSA 2008/65);

· improve the day-to-day application of the insurance prudential sourcebooks including the reporting of derivatives and assets backing index-linked liabilities (FSA 2008/66);

· clarify the disclosure requirements relating to income withdrawals from existing personal pensions schemes (FSA 2008/67);

· make revisions to the enforcement provisions, and associated guide, following a review undertaken earlier this year (FSA 2008/68);

· remove the current limit of 28 days imposed on collective investment schemes which have suspended dealings in units (FSA 2008/69);

· clarify and update the Listing Rules relating to the sponsor regime (FSA 2008/70);

· provide for a delay in disclosure that should improve the effectiveness of any liquidity support provided, and reduce the likelihood of disclosure undermining confidence in the issuer (FSA 2008/71); and

· changing Regulated Covered Bonds forms so that the RCB application and ongoing monitoring processes are made more efficient (FSA 2008/72).

Miscellaneous
· ‘Decision by the Financial Services Authority on the applications of Cheshire Building Society and Nationwide Building Society for Confirmation of a Transfer of Engagements under Section 95 of the Building Societies Act 1986’ - the FSA has confirmed the proposed transfer of the engagements of the Cheshire Building Society to the Nationwide Building Society on 4 December.

· ‘Quality of advice on pension switching - A report on the findings of a thematic review’ – the FSA has produced a report which summarises the findings from its thematic review of pension switching advice.  It also provides examples of the good, compliant and poor practices they found.  

· ‘Letter to shareholders’ – the FSA has warned 11,000 UK shareholders that their personal details are on a database shared by fraudsters, which can be used to target people and illegally sell them shares. 

· ‘Pension switching advice - important information from the FSA’ – the FSA has written to firms that have provided pension switching advice to:

· Report key findings from the FSA’s thematic project on the suitability of advice given since April 2006 (A-Day);

· Explain the action that firms should take; and

· Set out the follow-up work that the FSA will do to ensure firms have taken appropriate action. 

Press Releases

· ‘Barnsley and Yorkshire Building Societies: merger confirmation hearing’ – the FSA has announced the arrangements for the hearing of the proposed transfer of the engagements of Barnsley Building Society to Yorkshire Building Society. 

· ‘Egg fined £721,000 and will compensate PPI customers’ – the FSA has fined Egg Banking plc £721,000 for serious failings in its sales of credit card payment protection insurance (PPI).
· ‘Oxfordshire businessman fined £35,000 for lying about FSA authorisation’ - an Oxfordshire businessman has been fined £35,000 for falsely claiming that his company was authorised by the FSA. This is the first time that the FSA has prosecuted an individual for falsely claiming to be authorised. 

· ‘FSA response to Practitioner Panel survey’ – the FSA has responded to the latest survey of regulated firms by the independent Financial Services Practitioner Panel. 

EU Reports

· ‘FSA UK country report - The fourth Quantitative Impact Study (QIS4) for Solvency II’ - the key purpose of this report is to summarise the findings from the UK element of the QIS4 study.

Speeches

· ‘Model Myopia’ – a speech by Thomas Huertas, Director, Banking Sector, FSA.

BSA Publications

Circulars
· 6791
‘Distribution of Retail Balances Statistics’ – this Circular has been updated to remind all societies who have yet to send through the retail balance distribution statistics originally requested in the Circular to do so at your earliest convenience. 

· 6803
‘FSCS Liabilities resulting from the Failure of London Scottish Bank’ – this Circular confirms the FSA’s announcement that the London and Scottish Bank is in administration and this has triggered the Financial Services Compensation Scheme.

· 6804
‘Credit risk issues - feedback from standing group’ - this Circular contains useful policy input from the FSA provided at a recent meeting of its credit risk standing group.  

· 6805
‘FSA consultation on liquidity requirements’ – the FSA is consulting on wide-ranging changes to the liquidity regime. 

· 6806
‘BSA Annual Conference 2009 - Newsletter 1’ - this newsletter provides BSA members and associates with information on the conference venue, a programme preview, list of confirmed exhibitors and preferential hotel rates in Harrogate. 

· 6807
‘Stress and scenario testing’ – this Circular confirms that the FSA reviews of Pillar 2 individual capital assessments arrangements show stress and scenario testing needs to be more robust and embedded in senior management decision-making. It is therefore proposing to strengthen this testing.  

· 6808
‘Seminar for Chairmen of Building Societies - 3 February 2009’ – this Circular outlines the annual event for building society chairmen to share views and ideas with their counterparts. 

Policy Briefs
· ‘Counterfeit Cheques Alert’ - informs BSA members of the discovery of three counterfeit Coventry Building Society cheques, all dated 14/11/08.

· ‘Financial Ombudsman Service’ – this Policy Brief has been updated to seek BSA members’ views about the publication of complaints data. 

· ‘Treating Customers Fairly’ - this Policy Brief has been updated to include further information from the BSA in TCF management information and a paper from the FSA relating to the TCF aspects of the ARROW Assessments. 

· ‘Saving Gateway’ - this Policy Brief has been updated with the Saving Gateway Accounts Bill that has been introduced to Parliament and the Treasury's response to the consultation, which adapts the proposed design to include some of the recommendations made in the BSA's submission. 

Practice Briefs

· ‘Update on operational tax matters no 5’ – this Practice Brief provides information on possible future changes to cash ISA transfer process and feedback from HMRC on the latest set of section 17 returns. 

Booklets

· ‘Society Matters’ - the Winter 2008 edition of Society Matters is available to download from the BSA website. This edition is a Mortgage and Housing Policy special. 

CML Publications

Circulars

· 2405
‘Key speeches at the CML conference’ – this Circular contains the highlights and key points from the CML and FSA speeches. 

· 2406
‘Queen’s speech 2008’ – this Circular details the Queen's speech outlining the government's 2008/09 legislative programme.

· 2407
‘New homeowner mortgage support scheme’ – this Circular provides information about the government's new mortgage support scheme.

· 2408
‘CML voluntary statement on s101 of the Law of Property Act 1925’ – this Circular includes a statement by CML evidencing fair treatment of customers following the Horsham Properties v Clark and Beech decision.

· 2409
‘Government homeowner mortgage support scheme’ – this Circular contains further details of the government homeowner’s mortgage support scheme following a Treasury press release.

Press Releases
· ‘CML seeks greater clarity as the lending slump continues’ – according to CML data there were 39,900 house purchase loans in October. The CML also calls on the government to clarify policy objectives. 

Policy Updates

· ‘Treating customers fairly’ – this Policy has been updated to draw attention to further guidance issued by the FSA on how it proposes to embed TCF assessments into its supervisory process. 

· ‘Funding developments’ – this page provides a guide to recent developments in mortgage funding markets and outlines the policy measures that are being implemented or considered to combat the current market dislocation.

· ‘Payment protection insurance (PPI)’ – this has been updated to draw attention to the publication by the FSA, on 3 December 2008, of further clarification of the requirement to disclose total premium in respect of MPPI and other general insurance products.

· ‘Fraud: awareness and prevention’ - financial crime and mortgage fraud are areas of considerable concern to all lenders. In its many guises, financial crime is capable of causing lenders significant expense and loss of public credibility. It is also an area of increasing complexity where lenders have to be aware of developments which may adversely affect their mortgage business.

· ‘Arrears and repossessions’ - this page has been updated to include the announcement by the FSA that it has written to Chief Executive Officers of all mortgage lenders to ensure that customers facing arrears are being treated fairly. 

Information Commissioner’s Office

· ‘Registration for ICO’s Data Protection Officer Conference 2009 opens’ – the Information Commissioner's Office is inviting data protection officers from around the country to register for places at its annual Data Protection Officer Conference, taking place in March 2009. 

· ‘ICO prosecutes London law firms’ – the Information Commissioner’s Office has successfully prosecuted three London law firms for offences under the Data Protection Act.  The firms were fined and ordered to pay costs for failing to notify as data controllers despite repeated reminders.  

Financial Ombudsman Service (FOS)

· ‘Ombudsman news - issue 74’ – this issue includes:

· a selection of recent complaints involving older consumers;

· ombudsman focus on the Payment Services Directive and the ombudsman;

· complaints made by small businesses about financial services and products; and   

· Walter Merricks, chief ombudsman, on the challenges in handling large volumes of complaints, driven by consumer campaigns and all involving the same financial product or problem.

Banking Code Standards Board 

· ‘Online Annual Statement of Compliance 2008’ - this year’s Annual Statement of Compliance must be completed on-line. All Code Compliance Officers will receive an email with instructions on how to do this. 

APACS 

· ‘Payments industry issues advice for people with disabilities’ - APACS, has marked the UN International Day of Persons with Disabilities with a new advice guide aimed at helping consumers unable to access some payment methods and services. The guide offers tips on payment options for people with a disability, explaining the range of services available.

HM Revenue & Customs

Nothing new issued since ‘Weekly Regulatory Update – week ending 28/11/08’. 

Joint Money Laundering Steering Group (JMLSG)

Nothing new issued since ‘Weekly Regulatory Update – week ending 28/11/08’. 

Office of Fair Trading

Nothing new issued since ‘Weekly Regulatory Update – week ending 28/11/08’. 

National Fraud Strategic Authority

Nothing new issued since ‘Weekly Regulatory Update – week ending 28/11/08’. 

Serious Organised Crime Agency (SOCA)

Nothing new issued since ‘Weekly Regulatory Update – week ending 28/11/08’. 

The Law Society

Nothing new issued since ‘Weekly Regulatory Update – week ending 19/09/08’. 
PLEASE NOTE: This Regulatory Update includes pronouncements up to midday on Friday 12 December 2008.  Any pronouncements issued after this time will be included in the next Regulatory Update.
This list is not exhaustive and should not be seen as a substitute for reviewing all such documentation.
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